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State spares no time putting the

“nghlands preservatlon act to use

BY STEVE CHAMBERS )
STAR-LEDGER STAFF . ,

At 6:40 p.m. Tuesday, less than six
hours after Gov. James E. McGreevey
signed a bill to preserve the northern High-
lands, an employee of the Department of
Environmental . Protection arrived at the
door of builder Chuck Forbes.
. Forbes was issued an order to stop
work on a small complex of professional
buildings in Ringwood and told he needed
to reapply to the DEP for another, more
stringent round of approvals.

After nearly a year of talking tough

about development in the Highlands, the .

state has begun advising builders and local

‘planning officials that - the rules have

changed.

A letter from DEP Comrmssioner Brad-
ley Campbell went out July 28 to 52 High-
lands mayors advising them about. the
stringent new regulations and asking their
help in identifying projects that may be
falling through the cracks. .

A similar letter advising local planning
officials of the new rules will be sent by the
Department of Community Affairs next
week. .

The Highlands. Water Protection and
Planning Act creates a 395,000-acre protec- -

tion zone — the most vital watershed lands

[in a region that supplies drinking water to:’

half the state — and virtually bans all“

maJor development there.

The Highlands cuts across sevén north- .
westem countxes. and covers roughly :

800,000 acres..

The action agamsf Forbes was the first -
taken by the DEP against a developer; his

is the only project the department is aware
of that is under construction but failed to
meet grandfathering provisions of the bill.

Projects that had received at least prelimi-
nary local approval and certain DEP per-
mits by March 29, when the Highlands bill
was - introduced, will be allowed to con-
tinue.

The department is contacting develop-
ers who recently obtained permits in the
preservation zone and advising them they
may need to reapply for a Highlands per-
mit. That permit, as described by the law,
could be very difficult to obtain. It allows
the DEP to consider tree loss, steep slopes
and any harm to the water supply.

" In an e-mail yesterday to The Star-Led-

ger, Forbes said he had a considerable
amount of time and money invested in the
project ‘and couldn’t understand what en-
vironmental good could come of shutting
down his project. He noted the project had
moved forward after earlier consultatlon
with DEP.

Forbes was given permission yesterday
to remove trees from the property he had
bulldozed -and fill in a hole, but he will still
be required to seek a Highlands permit be-
fore going any further, Campbell said.

“The Highlands law was unusual in that
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it is retroactive to March 29,”
Campbell said. “The purpose of
that was avoid projects being
| rushed through the approval pro-
cess before the Legislature could
act.”

Administration officials also
said they are grappling with a pos-
sible clarification of the so-called
fast-track bill, which was signed in
July and makes it easier to get de-
velopment permits in about a third
of the state. Major environmental
groups boycotted the Highlands
bill signing on Tuesday in anger
over the fast-track bill, arguing it
will undo much of the good done
by the preservation bill.

Community Affairs Commis-
sioner Susan Bass Levin, who was
named Smart Growth Ombuds-
man under provisions of the fast-
track bill, said projects in the High-
lands or Pinelands were never con-
templated when the fast-track bill
was being drafted.

“This legislation, like many
pieces of legislation, is general,” she
said. “The purpose of regulation is
to be more specific, which is what
were in the process of doing.
Where needed, we will make cor-
rections through regulation or leg-
islation.”

Campbell said there also might
be a need to clarify that toxic-
waste cleanups are not eligible for
fast-track consideration — a major
concern of environmentalists,

“The governor has very clearly
directed not just DEP but all agen-
cies that environmental standards
and safeguards are maintained and
enforced under this law,” Campbell
said. “If legislative changes are
needed to meet that directive, we'll
pursue legislation.” ’

Jeff Tittel of the state Sierra
Club chapter said the changes
being contemplated don’t come
close.

“That’s putting a Band-Aid on a
brain tumor,” he said.

The administration also is inter-
viewing potential members of a
Highlands Regional Council, which
will have veto power over all devel-
opment in the preservation area

-and will draft a master plan for the

entire area.

Eric Shuffler, counselor to
McGreevey, said the naming of
that 15-member council was “im-
minent.” The appointments must
be approved by the Senate Judi-
ciary Committee, however, and
some Republican legislators are
still angry over passage of the bill.

Steve Chambers covers land-use
issues. He can be reached at scham-
bers@starledger.com or (973)
392-1674.
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